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§20.210

over other withholding orders which
are served later in time. However,
withholding orders for family support
shall have priority over withholding
orders issued under this subpart.

(2) If amounts are being withheld
from a debtor’s pay pursuant to a with-
holding order served on an employer
before a withholding order issued pur-
suant to this subpart, or if a with-
holding order for family support is
served on an employer at any time, the
amounts withheld pursuant to the
withholding order issued under this
subpart shall be the lesser of:

(i) The amount calculated under
paragraph (b) of this section, or

(ii) An amount equal to 25 percent of
the debtor’s disposable pay less the
amount(s) withheld under the with-
holding order(s) with priority.

(3) If a debtor owes more than one
debt to the Department, the Depart-
ment may issue multiple withholding
orders provided that the total amount
garnished from the debtor’s pay for
such orders does not exceed the
amount set forth in paragraph (b) of
this section.

(d) An amount greater than that set
forth in paragraphs (b) and (c) of this
section may be withheld upon the writ-
ten consent of the debtor.

(e) The employer shall promptly pay
to the Department all amounts with-
held in accordance with the with-
holding order issued pursuant to this
subpart.

(f) An employer shall not be required
to vary its normal pay and disburse-
ment cycles in order to comply with
the withholding order.

(g) Any assignment or allotment by
an employee of his earnings shall be
void to the extent it interferes with or
prohibits execution of the withholding
order issued under this subpart, except
for any assignment or allotment made
pursuant to a family support judgment
or earlier withholding order.

(h) The employer shall withhold the
appropriate amount from the debtor’s
wages for each pay period until the em-
ployer receives notification from the
Department to discontinue wage with-
holding. The garnishment order shall
indicate a reasonable period of time
within which the employer is required
to commence wage withholding.
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§20.210 Exclusions from garnishment.

The Department may not garnish the
wages of a debtor who it knows has
been involuntarily separated from em-
ployment until the debtor has been re-
employed continuously for at least 12
months. The debtor has the burden of
informing the Department (or any
other federal agency exercising the De-
partment’s authority under this sub-
part) of the circumstances surrounding
an involuntary separation from em-
ployment.

§20.211 Financial hardship.

(a) A debtor whose wages are subject
to a wage withholding order under this
subpart, may, at any time, request a
review by the Department of the
amount garnished, based on materially
changed circumstances such as dis-
ability, divorce, or catastrophic illness
which result in financial hardship.

(b) A debtor requesting a review
under paragraph (a) of this section
shall submit the basis for claiming
that the current amount of garnish-
ment results in a financial hardship to
the debtor, along with supporting docu-
mentation. The Department shall con-
sider any information submitted in ac-
cordance with procedures and stand-
ards established by the agency.

(c) If a financial hardship is found,
the Department shall downwardly and
temporarily adjust the amount gar-
nished to reflect the debtor’s financial
condition. The Department will notify
the employer of any adjustments to the
amounts to be withheld.

§20.212 Ending garnishment.

(a) Once the Department has fully re-
covered the amounts owed by the debt-
or, including interest, penalties, and
administrative costs consistent with
the FCCS, the Department shall send
the debtor’s employer notification to
discontinue wage withholding.

(b) At least annually, the Depart-
ment shall review its debtors’ accounts
to ensure that garnishment has been
terminated for accounts that have been
paid in full.

§20.213 Actions prohibited by em-
ployer.

An employer may not discharge,
refuse to employ, or take disciplinary
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